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Claim Rejections - 35 USC § 101 
1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 12, 14-18 and 32 are rejected under 35 U.S.C. 101 because the claimed invention 

is directed to non-statutory subject matter. See MPEP 2106, the following is under the heading 

"Nonstatutory Subject Matter". 

(a) Functional Descriptive Material: "Data Structures" Representing Descriptive Material 
Per Se or Computer Programs Representing Computer Listings Per Se 

Data structures not claimed as embodied in computer-readable media are descriptive material per 
se and are not statutory because they are not capable of causing functional change in the 
computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure 
per se held nonstatutory). Such claimed data structures do not define any structural and 
functional inter-relationships between the data structure and other claimed aspects of the 
invention which permit the data structure's functionality to be realized. In contrast, a claimed 
computer-readable medium encoded with a data structure defines structural and functional 
interrelationships between the data structure and the computer software and hardware 
components which permit the data structure's functionality to be realized, and is thus statutory. 

The following language is suggested by the examiner to overcome the 101 rejection : "A 
computer readable medium for storing computer instructions that, when executed on a computer, 
enable a processor-based system to:" 

Claim Rejections - 35 USC § 102 



2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
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patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 12, 15 and 32 are rejected under 35 U.S.C. 102(e) as being anticipated over 

(USPN 6,205,244 to Bawolek et al). 

[Claim 12] 

Bawolek et al, herein Bawolek, discloses an article comprising a medium for storing instructions 
that, if executed, enable a processor-based system to: 

sequentially illuminating a plurality of lights arranged circumferentially, each of a 
different wavelength (e.g., Fig. 3 and step 42 of Fig. 4; step 82 of Fig. 82); 

measure the ambient white light intensity of each of said lights in response to a request 
for calibration (e.g., steps 42 and 43 of Fig. 4; steps 82 and 83 of Fig. 8; Examiner notes that 
each color represents a portion of the white light spectrum wherein the ambient white light 
intensity, namely the ambient light generated by the illuminated LED's, is measured); and 

calibrate said digital camera for the ambient lighting conditions using said measurements 
(e.g., the image sensor is calibrated to the ambient conditions present in the calibration device; 
step 44 of Fig. 4; steps 84-86 of Fig. 8). Note that the claimed "medium for storing instructions 
that cause a processor-based system to" work is an inherent part of a camera. 

It would be inherent in Bawolek that calibration has to be initiated in response to a 
request from the user by a button or some other means (voice activation). Even if the system 
does automatic calibration after each power up, the user has to initiate a power on sequence by a 
button or by some other means that will lead to an automatic calibration. Therefore Bawolek 
inherently teaches a request for calibration to be initiated by a user. 
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In regards to claim 15 note column 4, lines 19-21 and Fig. 3. 

In regards to claim 32 see Examiner's notes on the rejection of claim 12. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over (USPN 6,205,244 
to Bawolek et al) in view of (USPN 6,542,185 to Bogardus). 

In regards to claim 16 Bawolek does not disclose nor preclude using pattern recognition 
techniques. Bogardus discloses using image recognition to determine the locations of each of the 
color patches so as to extract the color data from the center of that region and use it to calibrate 
the camera (column 4, line 55 - column 5, line 30). Therefore it would have been obvious to one 
of ordinary skill in the art to have added image recognition to Bawolek' s invention so as to 
enable determining the location of each of the light sources for extracting data corresponding to 
that location for use in calibrating the camera. 

6. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over (USPN 6,205,244 
to Bawolek et al) in view of (USPN 5,1 19,178 to Sakata et al). 

[Claim 14] 

Bawolek does not disclose nor preclude measuring the ambient white light intensity is 
implemented automatically in response to the detection of a change in ambient light conditions. 
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It is well known in the art to measuring the ambient white light intensity automatically in 
response to the detection of a change in ambient light conditions as taught by Sakata et al, herein 
Sakata. Sakata discloses adjusting for ambient lighting conditions by using a white balance 
circuit wherein the white balancing is automatically preformed for different lighting conditions 
so as to provide an optimum white balance (column 3, lines 15-19). 

Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have preformed the calibration automatically so as to maintain an optimum white 
balance. 

7. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over (USPN 
6,205,244 to Bawolek et al) in view of (USPN 5,852,675 to Matsuo et al). 
[Claim 17] 

Bawolek does not disclose nor preclude including identifying indicia on the external device. 
Matsuo discloses including indicia on the external device so as to correlate the optical 
characteristics of the external device with pre-stored information about the external device (e.g., 
column 9, lines 5-13). Therefore it would have been obvious to one of ordinary skill in the art at 
the time of the invention to have added identification indicia on the external device so as to load 
the proper pre-stored information for the external device. 

In regards to claim 18 see examiners notes on the rejection of claim 17. Note that the 
external device in Matsuo is optically coupled to the camera. 

Allowable Subject Matter 

Claims 1-11, 19-22, 24, 25, 27-31 are deemed allowable over the prior art of record, the 
reasons for allowance are as follows: 
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In regards to claims 19-22, 24, 25, and 27-30 23 the prior art of record does not disclose 
nor fairly suggest a portable device for calibrating a digital camera for varying ambient light 
conditions as claimed in claim 19 wherein the housing includes two slidably connecting housing 
portions, one of the portions including a white surface and the other of the portions including the 
control circuit, a battery, and the light emitting elements and wherein claims 20-22, 25, and 27- 
30 depend from claim 19 or 24. 

In regards to claim 1 the prior art of record does not disclose nor fairly suggest a method 
of calibrating a digital camera including a plurality of light emitting elements arranged 
circumferentially about a white light transmissive plate. Claims 2-1 1 and 31 depend from claim • 
1. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yogesh K. Aggarwal whose telephone number is (571) 272-7360. 
The examiner can normally be reached on M-F 9:00AM-5 :30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on (571)-272-7304. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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PRIMARY EXAMINER 



